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Architypes

2015 marks the twenty-fifth anniversary of the Legal Archives Society of 
Alberta working to preserve and promote Alberta’s legal heritage.  The 
history of LASA is closely connected to that of the Law Society of Alberta.  
Well before the establishment of LASA, many lawyers in the legal 
community saw a need to preserve Alberta’s legal history before it was lost.

According to records, in the summer of 1987 two historians were contracted 
to conduct a survey of members’ records at the Law Society of Alberta.  This 
initial survey led to the indexing of Benchers’ Convocation minutes with 
funds provided by the Alberta Law Foundation.  On August 1, 1988, a 
professional archivist, Rick Klumpenhouwer, was hired, on a one-year 
contract, to perform a more in-depth assessment.  He worked out of a small 
space provided at the old Calgary Courthouse on 4th Street.

At the close of his one-year contract, Mr. Klumpenhouwer recommended a 
dedicated program that would preserve the history of Alberta’s legal and 
judicial communities.  There were some who raised concerns.  For example, 
in a letter dated May 29, 1989, Donald Goodfellow wrote to Robert Scammell 
expressing some concerns about the proposed Legal Archives program.  

Though Mr. Goodfellow was in favour of the Legal Archives program 
continuing, he expressed some concerns about it falling under the direction 
of the Joint Library Committee.

He did not believe that the governing agreement between the Law Society 
and the Attorney General was broad enough to include the Legal Archives 
program.  Moreover, there was concern about staffing.  Mr. Klumpenhouwer 
occupied a small space at the Calgary Courthouse library and Mr. 
Goodfellow was concerned about library staff performing work on behalf of 
the archival program.  Third, Mr. Goodfellow also wanted to ensure that 
funding for the archives program was clearly separate from the Joint Library 
Committee.  He was concerned that an application to the Alberta Law 
Foundation, under the auspices of Joint Library Committee, might result in 
confusion about the separate roles each entity performs.  Fourth, there was 
an understandable unease about privacy and the disclosure of information to 
non-Benchers, especially on matters relating to discipline and active 
members.
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LASA’s New Website

We are pleased to announce the launch of our brand new website!  After two 
months of hard work and dedication, we are delighted to have officially 
launched the new site at our recent Annual General Meeting on June 10, 
2015.  The new site is www.legalarchives.ca.

Immediately you will notice streamlined menus, simple navigation and easy 
access to the information you are looking for.  

Our goal with this new site is to provide our visitors an easier way to learn 
about the Legal Archives Society of Alberta’s services and programs and also 
to allow visitors to browse information based on their own interests.  The 
new site is interactive and gives better access to who we are and the services 
and programs LASA provides.  

Things you’ll love about the new LASA website:

• Homepage - see up coming events, featured exhibits, and quick links to 
where you want to go with one click.

• About -  where you can find more information on the vision and mandate 
for the Legal Archives Society of Alberta, the core programs at LASA, and 
our most recent Annual Reports. 

• Services - includes assistance with research projects, creating exhibits to 
commemorate special occasions, and consulting services to help 
determine records of enduring, archival value.

• Publications - includes a listing of all of LASA’s book publications, online 
newsletters dating back to 2005, and the new ‘Occasional Papers’ section 
to distribute ideas on the history of law and society in Alberta.

• Multimedia - explore Alberta’s legal heritage using LASA’s new 
multimedia page with our featured exhibit (currently celebrating war 
heroes), our twelve virtual galleries exploring different features of 
Alberta’s legal history, and oral history interviews with prominent Alberta 
lawyers and jurists dating back to 1980.  

• Online Donations and Purchasing - LASA unveiled a way to allow 
visitors to make an online donation as well as purchasing books online 
through secure payment.

We will be continually expanding and updating our online content 
(especially under the Multimedia section) to bring you information related 
to Alberta’s legal heritage and the work of the Legal Archives Society of 
Alberta.  We encourage your to bookmark it, check back often, or sign up to 
receive email updates when new content is added.

We hope you find the new website with a fresh look easy to navigate and 
access the information you are seeking.  Our new site is also tablet and 
mobile friendly  We also hope to continue improving the site so that it best 
serves how LASA communicates with members..

We would also like the thank the amazing staff at o2creative who took their 
time, energy and vision to make this website what it is.

For any questions, feedback, or comments, please contact us via 
www.legalarchives.ca/contact. 

http://www.legalarchives.ca
http://www.legalarchives.ca
http://www.legalarchives.ca/contact/
http://www.legalarchives.ca/contact/
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Edward Pipella, Q.C.

It is with sadness we learned of the recent passing 
of Edward Pipella of Calgary on October 30, 2014.  
A long-time supporter of LASA, and a friendly face 
at LASA’s Historical Dinners, he will be sadly 
missed.  The majority of Pipella’s work involved 
personal injury claims and over the years he helped 
hundreds of clients, - forging a strong reputation 
for himself as a lawyer in the process.  A graduate 
of the University of British Columbia Law School 
in 1957, Mr. Pipella was admitted to the Alberta Bar 
on June 17, 1958, and in 2008 celebrated his 50-year 
practice milestone with the Law Society of Alberta.

On a personal note, my daughter is friends with his 
granddaughter and Mr. Pipella represented my in-
laws in an accident claim during the early seventies 
concerning my mother-in-law and her three young 
children (including my husband).  The car accident 
involved a cement truck driver who turned 
illegally in front of her vehicle near Chinook 
Centre.  In those days children were not buckled 
into car seats or seat belts. This was the case when 
my husband was propelled on impact across his 
two younger siblings and knocked unconscious 
waking up later in hospital with a concussion.  My 
mother-in-law also sustained several serious 
injuries. The cement truck driver, who was found at 
fault, left town for Mexico and the matter of his 

extradition back to Calgary, was capably 
maneuvered by Edward Pipella, the kind and 
competent lawyer who aided my in-laws through 
this traumatic life event.  Countless other clients of 
Mr. Pipella assuredly make the same claim.  He 
was a most distinctive personality in Calgary’s 
legal community.

Honourable Robert A.F. Montgomery, Q.C.

It is with great sadness that we learned of the 
recent passing of Robert (Bob) Archibald Fraser 
Montgomery in Calgary on Thursday, April 2, 2015 
at the age of 86.  Bob was the dearly loved husband 
of Margaret (nee Macleod).  He will be fondly 
remembered by LASA for his love and promotion 
of legal history.  

Bob was born on July 5, 1928, in Toronto, Ontario.  
He was educated at St. Andrew’s College in Aurora 
Ontario, Royal Canada Naval College, H.M.C.S. 
Royal Roads in Victoria, British Columbia, Queen’s 
University in Kingston, Ontario, and the University 
of Toronto.  Following law school, he worked with 
the legal branch of National Revenue Taxation in 
Ottawa and later with the law firm of Borden Elliot 
in Toronto.  In 1958, he moved to Calgary and 
joined the Macleod Dixon law firm, where he 
specialized in civil litigation.  The practice of law 
took him to Vancouver, Ottawa, Toronto and 

Calgary.  He was named Q.C. in 1977 and was 
appointed to the Court of Queen’s Bench in 
November 1982.  

Records at LASA include 14 metres of judicial 
papers dating 1982-1998, and an oral history 
interview conducted between 2007 and 2009.  
Another recent donation was his speech entitled 
“Wolfe Address” presented on September 13, 2009 
at South Mount Royal Park in Calgary marking the 
commemoration of the General Wolfe plinth and 
statute unveiled on the park grounds.  The 
ceremony took place on the 250th anniversary of 
the Battle of the Plains of Abraham in 1759, where 
both General James Wolfe and General Louis-
Joseph Marquis de Montcalm died.  The statue is 
located on the north end of South Mount Royal 
Park, flanked by Wolfe and Montcalm streets and 
Quebec avenue.  R.A.F. Montgomery was the 
organizer and impetus behind the resurrection of 
the statue.  Originally, it had been acquired by 
Calgary lawyer Eric Harvie in 1966 who donated it 
to the City of Calgary.  It stood outside the 
Planetarium until 2000 and was then transferred to 
a City storage until it was rediscovered by R.A.F in 
2008.  The reappearance of the historic statute -- 
which stood outside the Singer Building in New 
York City -- represents a fitting tribute to Bob’s 
perseverance, hard work, and devotion to history. 

In Memoriam
Brenda McCafferty

Left: Edward Pipella, Q.C.

Above: R.A.F Montgomery at the podium 
during the dedication ceremony.
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At a meeting of the Heritage Committee on August 
23, 1989, the governance structure, mandate and 
mission of the archives program was determined.  
The Committee also decided to submit an 
application for funding to the Alberta Law 
Foundation with an endorsement from the 
Benchers, as well as a commitment from the Law 
Society to negotiate facility and storage space in the 
Law Society’s new location, as well as to cover the 
costs of rental and maintenance and provide some 
administrative support.

Mr. Klumpenhouwer attended the September 1989 
meeting before the Benchers to highlight the 
elements of his one-year contract.  He reported on 
the inventory of the members’ files, the review of 
Benchers’ Minutes, the index for the Benchers’ 
Minutes, the organization-wide surveys of the Law 
Society, the Canadian Bar Association and the 
Calgary Bar Association, the field survey of twenty 
of Alberta’s oldest law firms, a survey of legal 
records held at archival repositories around the 
province and an analysis of archival law firm 
records held at the Glenbow Archives.  Mr. 
Klumpenhouwer further detailed the development 
of policies and requirements for a permanent legal 
archives program.

Following this wide-ranging presentation, the 
Benchers passed a motion supporting the 
establishment of the Legal Archives Society of 
Alberta with support from the Law Society of 
Alberta.  The Benchers added the proviso that the 
Society become an independent entity in the future.

The application to the Alberta Law Foundation 
more thoroughly laid out the future of what would 
become the Legal Archives Society of Alberta.  
Along with endorsement from the Canadian Bar 
Association, and several prominent members of the 
legal and judicial communities, the application to 
the Alberta Law Foundation was submitted.  

In a letter of support, former Chief Justice Herb 
Laycraft, stated that “the legal profession…have 
given little thought to the preservation of our 
heritage.”  He reasoned that the Legal Archives 
would add a further dimension to Alberta’s legal 
history as these are “evidence of past policies, 
events and issues, an understanding of which is 
vital for the future progress of our Province.”

In another letter of support, former Dean Wilbur 
Bowker, wrote, “the people and events of the past 
have in great measure shaped the present.  We 
speak continually of our heritage and identity.  
These depend on memory of past individuals and 
events.  If the memory disappears so do heritage 
and indentity.”

Over time, the Legal Archives Society of Alberta has 
evolved to become the authority on the legal history 
of the province, but has also become the destination 
for preserving the rich and valuable archival 
collections from Alberta’s legal and judicial 
communities.  Beyond being a repository, the Legal 
Archives promotes Alberta’s rich legal heritage 
through recording oral histories of notable members 

of the legal and judicial communities, designing 
exhibits for special events and celebrations, 
publishing works chronicling the history of 
Alberta’s courts, law firms and personalities in the 
law, as well as hosting annual events that share the 
province’s legal heritage.

Over the last twenty-five years, we have seen 
wonderful growth at the Legal Archives Society of 
Alberta in technology (we began with typewriters), 
operating costs, archival collections, researchers and 
staff.  Though the Legal Archives Society no longer 
shares physical space with the Law Society of 
Alberta, it continues to have a close relationship, 
which includes having become the official archival 
repository for the Law Society of Alberta.  It is 
through this growing relationship that this close 
connection with the legal community throughout 
Alberta grows and develops.  It is that key 
relationship that will no doubt facilitate the 
Society’s growth in the future.  

Since 1990, the Legal Archives has received great 
support from both the legal and judicial 
communities, and the goal is to continue to grow 
that support over the coming years.  Your past 
support has been greatly appreciated, and it is 
hoped that each member of the Law Society of 
Alberta will continue to support LASA’s objective to 
promote and preserve Alberta’s legal heritage as 
Canada’s only independent legal archives.

Clockwise: Graham Price, Q.C., LASA’s first 
President; Rick Klumpenhouwer, LASA’s first 
Executive Director; LASA’s first Board of 
Directors; and LASA’s first office space at the 
Law Society of Alberta.
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“Your husband is dead.  He died in this hospital at 4 
p.m.”

This was the first line of a telegram Alice B. Jones - 
Stanley Jones’s wife - received from fellow prisoner 
of war, Eugene P. Buonaparte, informing her of her 
husband’s death.  The telegram went on to explain 
that the doctors did all they could, but were unable 
to control his internal bleeding and loss of blood.

Continuing LASA’s series commemorating Alberta 
lawyers who fought for Canada in World War I, 
Stanley Livingstone Jones was born in Wolfville, 
Nova Scotia on June 16, 1878.  He moved to Calgary 
in 1901 where he practiced law at the firm Lent & 
Jones Co.  In 1904, he married Alice B. Todd from 
Walkerton, Ontario.  During World War I, she was 
also active with the Red Cross.  In fact, she received 
the above telegram while serving as a nursing sister 
in France.

Stanley Jones was President of the Canadian South 
African Veterans Association, a member of the 
Canadian Club and the Independent Order of Odd 
Fellows.  In his spare time, he was active in 
mountaineering and rifle shooting.  In 
contemporary newspaper clippings that reported on 
his death, speculation was abound that had he 
returned from Europe he would have engaged in 
politics having been an active member of the Liberal 
Party both federally and provincially.

Military life was in Stanley Jones’s DNA.  Not only 
did he serve Canada during the Great War.  He 

served as a Private from 1899 to 1901 in the South 
African War (commonly known as the Boer War), 
where he was presented with a medal and four 
clasps.  Jones also wanted to serve in the Balkans 
War in the years just prior to World War I.  Though 
he journeyed to the region, he was restricted to 
writing correspondence, as as observer, detailing his 
experiences.  Unfortunately, it seems that none of 
his writings survived. 

It is no surprise that when war broke out in Europe 
in August 1914 Jones jumped at the chance for a 
new adventure to fight for King and Empire.  In fact, 
he was the first Calgarian to do so.  After 
volunteering with Calgary’s Princess Patricia 
Canadian Light Infantry, he was commissioned as a 
Lieutenant and received two battlefield promotions 
to Major.

During the war he was wounded three times, 
including being shot in the hand from which he 
suffered loss of function except for his thumb and 
little finger.  His second injury was to his foot and 
was much less severe.

His third injury proved to be fatal.  The Princess 
Patricias were involved in a battle near Santuary 
Wood, Belguim, where on June 2, 1916, Jones was 
wounded in the left lung while under heavy 
artillery bombardment.  He was captured the next 
day and taken to a prisoner of war camp in 
Germany.  In the confusion of battle, initial reports 
were sketchy.  It was reported that he was wounded, 

then missing, then severely wounded, but finally 
reported captured by the German army.

It was during his capture that doctors were unable 
to repair the damage caused by the wound to his 
lung, and he eventually succumbed to his injuries 
on June 8, 1916.  The telegram written to his wife on 
June 9 was not received until over a moth later on 
July 11, 1916.

When courthouse staff in Calgary learned of his 
death, they remembered an appeal Jones made on 
behalf of Jim Ham.  One staff member was heard 
saying, “the best head had ever heard.”  Jim Ham 
was charged with murder after having shot an 
R.C.M.P. Constable.  There was little doubt that 
Ham had fired the first shot.  However, with a 
strong appeal made by Jones, the jury eventually 
returned a verdict of not guilty.

As a tribute, a school in Calgary was named after 
Stanley Livingstone Jones.  In 2013, this school 
celebrated its centennial.  The building was declared 
a heritage site as one of the old sandstone edifices 
remaining in Calgary.  It continues to be used for its 
initial purpose.

At the Law Society of Alberta’s Convocation in 
Banff on July 3 - 5, 1913, Stanley Livingston Jones, 
K.C. and Charles Arthur Wilson of Edmonton were 
recognized for their ultimate sacrifice for Canada 
and Great Britain.  Two students-at-law were also 
recognized for being killed in action: Desmond St. 
Clare George and Thomas Harold Fennel.

Your Husband is Dead!
The Story of Alberta lawyer and soldier, Major Stanley Livingstone Jones.

Stanley Jones with his wife, Alison Jones in a newspaper clipping dated 
August 16, 1916.

LASA 05-00-01 file 26a

Card announcing the death of Major Stanley Livingstone Jones.

LASA 05-00-01 file 26a
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World War I had an immediate effect on Alberta. 
Even before the war, the province’s boom had 
crested. With the outbreak of hostilities, there was 
something of a crash, especially in real estate. A 
great deal of the Court’s work load vanished, which 
is not to say the judges were less busy. While civil 
litigation may have dropped off, there were more 
criminal appeals, in part reflecting Alberta’s 
adoption of Prohibition. The war also contributed 
some unique issues for the appeal court. 

Among the novel problems thrown up in wartime 
for the Court’s consideration was the law of 
sedition. Remarkably, Alberta accounted for the 
single largest number of prosecutions for using 
seditious language in Canada. This has been 
attributed to the province’s large immigrant 
population, including many Germans.  Some of 
these cases reached the appeal court. In dealing with 
these appeals, the Court made an important 
contribution to the law on free speech in Canada.  
Justice Stuart’s judgment in R v Trainor anticipated 
the “clear and present danger” doctrine of American 
jurist Oliver Wendell Holmes, Jr. This judgment, 
which marks another example of the conflict 
between Stuart’s approach to the law and Harvey’s, 
is recognized as another progressive Court decision 
that continues to resonate with civil libertarians to 
this day.

Using seditious language was an offence under 
Canada’s Criminal Code. Seditious language 
included making statements calculated to cause 
public disturbance such as riots, or to encourage 
people to be disloyal or create ill will and resistance 
towards the authorities, or, in case of war, to impede 
the war effort. However, as would become clear 
from two reported judgments of the Appellate 
Division, the definition of the offence was 
ambiguous. The first problem was deciding whether 
something said was in fact seditious or just 
offensive. The other point, more problematic, was 
whether the Crown had to prove that the speaker 
specifically intended his comments to cause trouble 
or merely that trouble had arisen because of the 
comments made. As Justice Walsh put it, the 
appellate court had to sort out whether “every fool 
with a wagging tongue and an empty head” should 
be prosecuted.
 
R v Felton was the first appeal to come before the 
Court. Oscar Felton of Okotoks, originally an 
American, made a number of outrageous comments 
in a hotel bar, to the effect that he’d like to see the 
Germans “wipe England off the map” and accusing 
the English of involving Russia in the war but 
allowing them to “get licked.” Walsh, the trial judge, 
convicted him but reserved the decision for the 
consideration of the appeal court, asking whether 
the evidence supported the conviction. The main 

issue was whether Felton’s statements were indeed 
seditious in the circumstances. 

Chief Justice Harvey gave judgment for the Court. 
Dryly noting that the opinions of the trial judges in 
two leading English cases were contradictory on the 
intent issue, and the Code itself ambiguous, Harvey 
offered the following interpretation. Referring to a 
longstanding principle of the criminal law, he held 
that it was a reasonable principle that an individual 
can be presumed to intend the natural consequences 
of an act they undertook. Therefore, if Felton was 
uttering words judged seditious in their effect, it 
was reasonable to assume he meant them that way. 
Harvey then concluded that Felton’s exact words 
were capable of being seditious and that a trial 
judge or jury could convict him of the crime. 
Walsh’s conviction could therefore stand.
Interestingly, Harvey, normally reluctant to invoke 
context over the letter of the law, nevertheless felt 
that the war was an important circumstance to 
consider:

In this present day of the great war when all our people 
are in a state of nervous tension and excitement, and 
intense feeling against the enemy due to the struggle in 
which we are engaged, words which, in ordinary times, 
would have no effect in creating disorder cannot be used 
now without much greater danger.

David Mittelstadt, 
People Principles Progress: The Alberta Court of 

Appeal’s First Century 1914 to 2014

In 2014 LASA published a history of the Court of Appeal of Alberta to 
coincide with the centenary of the Court.  The result is an impressive, 

well-written book with no lack of photographic evidence illustrating the 
development of the Court and its influence on the growth of Alberta.  

David Mittlestadt, author of a number of books on Alberta’s legal 
history, carried out extensive archival and documentary research, as 
well as interviewing several member of the Court, past and present.

Below is an excerpt from the book that details some of what the Court 
faced as war in Europe rage on between 1914 and 1918.  

Court of Appeal of Alberta and the First World War
R. v. Felton and R. v. Trainer:

Speech during times of War
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Harvey’s departure was not entirely out of 
character. But it showed a side of his judicial 
character that became more evident later – a certain 
inconsistency when it suited him. 

Beck and Scott agreed with the Chief; Stuart did so 
as well but with reservations. He was not entirely 
convinced that intention could be presumed on the 
basis Harvey laid out. Stuart suggested that if the 
circumstances could lead a jury to conclude that the 
words would cause sedition – such as using 
seditious words in public and with an audience – 
the jury could forgo worrying about intent. But if 
the words were spoken in a more private setting, he 
would invite the jury to determine actual intention. 
Stuart was willing to concede, however, that 
Felton’s words certainly were capable of causing 
sedition and the conviction should stand. 

But, as matters would unfold, Stuart would, upon 
reflection, come to a different conclusion than 
Harvey had in Felton, and one that reflected his 
more liberal viewpoint.

The German sinking of the British liner Lusitania in 
1915 was the catalyst for a number of charges of 
sedition in Alberta, spawning debates and loose talk 
over the military justification of the torpedoing of 
the vessel. Most Canadians were outraged, and 
rejected attempts to excuse the action as a legitimate 
act of war. However, there were some sympathizers, 
many of German background, who thought that 
Britain’s naval blockade of Germany justified the 
sinking. The arguments in taverns or country stores 
inevitably led to more sedition charges.   

R v Trainor started when Arthur Trainor, in a drug 
store in Strathmore, was told by the proprietor's 
wife that the Lusitania had been sunk. He replied 
along the lines of, “So they have got her at last, have 
they?” When Edward Lambert, the store proprietor, 
objected, Trainor went on to argue that the sinking 
was a justified act of war, and that to deny that was 
hypocritical because “the British are killing women 
and children by trying to starve them.” At Trainor’s 
trial, his counsel, leading criminal lawyer J. 
McKinley Cameron, asked Justice Simmons to 

reserve several questions, which Simmons refused 
to do. Cameron appealed. The case came before 
Stuart, Scott, Beck, and Walsh, but not Harvey, who 
was not on the Appellate Division that year. 

Cameron raised a number of points, such as 
whether the actual seditious words the accused had 
said had to be laid out in the formal charge, earning 
an exasperated diatribe from Justice Walsh about the 
use of “technicalities.”  Stuart, delivering the 
judgment of the Court, was not perturbed and dealt 
quickly with four of Cameron’s “technical” points of 
appeal, ruling against him. He then zeroed in on 
what he felt was the heart of the matter. 

Stuart had obviously been thinking about the whole 
issue since Felton.[vi] His misgivings in that case had 
grown to the point that he seized the opportunity to 
resile from his earlier view, concluding that there 
was a real difference between merely expressing 
disloyal sentiments and attempting to undermine 
the government:

I think it is about time that the distinction between 
entertaining disloyal and unpatriotic sentiments and 
giving utterance to them in a chance expression, and the 
crime of uttering seditious words, on the other, should be 
adverted to. There was a long struggle in British legal 
history to establish the righteous principle that to convict 
of treason you must prove some overt act. So with 
sedition, it is not the disloyalty of the heart that the law 
forbids. . . . It is the utterance of words which are 
expressive of an intention to bring into hatred or 
contempt, or to excite disaffection against, the person of 
His Majesty or the government.

Stuart decided that, under the law as framed, the 
speaker’s intent was the vital factor in 
differentiating between a detestable opinion and 
uttering seditious words. Invoking the need for a 
common-sense appraisal of circumstances in which 
the words were spoken, he stated: 

I am bound to say that I cannot understand how a 
declaration of an opinion in an argument in a country 
store . . . can be said to have been calculated or expressive 

of an intention to stir up discontent or disaffection among 
His Majesty’s subjects.

Pointing out that there had been more prosecutions 
for sedition in two years in Alberta than in the last 
hundred years in Britain – a period which had 
included major wars and civil unrest and that the 
latter had all involved public meetings and speeches 
– Stuart expressed the opinion that the country’s 
institutions were surely stable enough to withstand 
talk such as Trainor’s. “What I fear in this case is 
that the accused is being punished for his mere 
opinions and feelings and not for anything which is 
covered by the criminal law.”

Interestingly, Beck and Scott, who had concurred 
with Harvey in Felton, now agreed with Stuart. 
Walsh dissented. While he agreed with Stuart’s 
reasoning, he felt that Trainor’s comments about 
Britain’s blockade were made with seditious intent, 
crafted to create opposition to Allied war policy. 
And like Harvey, he felt that in wartime, standards 
were different, especially “in a province so 
cosmopolitan in its make up as this,” and that it 
would be “exceedingly dangerous to permit 
unbridled liberty of speech to every hot head in the 
community upon the subject of the war.”[x] Walsh’s 
patriotism and pro-British bias perhaps showed 
through a little more than they should have. 

Legal scholars have declared that Stuart’s judgment 
anticipated American Supreme Court Justice Oliver 
Wendell Holmes, Jr.’s famous “clear and present 
danger” doctrine, which defined the limits of free 
speech in wartime in the United States and adopted 
a line of reasoning much like Stuart’s. The 
jurisprudential significance of the Court’s judgment 
in Trainor was not immediately apparent though it 
did reduce the frequency of sedition charges in 
Alberta. It has been noted that, in the next war, the 
issues in Felton and Trainor were moot. The 
government, perhaps to avoid the need to prove 
specific seditious intent, simply made any negative 
comments about the war effort illegal. 

David Lynch Scott
LASA 5-G-58

Nicholas D. Beck
LASA 5-G-59

William Walsh
LASA 5-G-61

Charles Allen Stuart
LASA 5-G-62
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When one thinks of Canadian crime we don’t always image violent crime 
such as sexual assault or murder.  Canadians like to believe that those types 
of crimes are reserved for our neighbors to the south.  Though statistically 
violent crime is higher in the United State.  Canada has certainly experienced 
its share of crime that has left a lasting impression on the psyche of Canadian 
society, as well as on the lawyers directly involved.

Previous examination of high-profile trials have been conducted by 
criminologists and journalists.  But a recently released book takes a unique 
look at some of Canada’s most high-profile cases through the eyes of the 
lawyers involved.  Tough Crimes is a compilation of articles written by some 
of Canada’s top criminal lawyers.  Each author was asked to “think about 
cases that were perplexing or disquieting, had a weird or surprising turns, or 
presented personal or ethical issues.”

The result is a collection of well-written, detailed and intelligent insider 
accounts of several notorious trials including Paul Bernardo, Larry Fisher, the 
Air India Bombing and Robert Latimer.  After reading the collected works, 
once can only conclude that criminal work is not black and white and a 
myriad of decisions are made during the build up to the trial that will often 
affect a trial’s outcome.  What is most telling, however, is that long after a 
trial has concluded, those decisions, and second guessing, as well as the 
memories, remain with the lawyers involved, whether acting for the 
prosecution or defense.  

The book includes high-profile cases from across Canada.  However, there 
are a number of cases that have an Alberta flavor.  Then Prosecutor, Peter 
Martin recalls a case in High River where two men were convicted on two 
counts of first degree murder.  Calgary lawyer, Noel O’Brien details the 
investigation and trial of a case that involved two missing bodies.  Patrick 
Fagan recalls a case that involved the unfortunate death of a Chestermere 
teen following a fight with another teen.  In his article, Chris D. Evans, 
ponders if tax evasion is in fact a victimless crime.  In one of the book’s rare, 
non-violent cases, Evans details the many misfortunes of Charles Vernon 
Myers.  Forensic psychologist, Thomas Dalby, wrote about his involvement 
in the Taber school shooting of April 28, 1999.  He discusses the questions of 
mental stability surrounding such crimes, especially in the wake of the 
Columbine shooting in 1999.  Moreover, Dably chronicles the effects of such a 
crime on the residents of a small, rural town.

In addition to these detailed Alberta cases, a number of Alberta lawyers -- 
Brian Beresh, John Vertes, and Hersh Wolch -- also write about there 

involvement in cases in other jurisdictions such as Manitoba, Saskatchewan, 
and the Northwest Territories.

Thematically structured this book is written for lawyers as well as the 
general public.  The authors do an excellent job excluding legalese from their 
accounts.  The authors write with emotion that shows how involved, and 
intricately connected, criminal lawyers can become to their work and their 
clients.  Moreover, each author illustrates that certain cases remain with them 
-- emotionally and pyschologically -- regardless of the distance in time.  
Likewise, many of the cases detailed were so sensational and notorious, that 
they have remained in the public conscious as well.

Obviously the the authors couldn’t include all of the cases that merit an 
overview in a book such as this.  It is hoped that the editors, Chris D. Evans 
and Lorene Shyba, will find the time for a second compilation in the coming 
years.

Ex Libris

Tough Crimes: True 
Case by Top 
Canadian Criminal 
Lawyers, edited by 
C.D. Evans and 
Lorene Shyba is 
available at local 
book stores or 
directly from 
Durance Vile 
Publications.
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Feature a historical display at your legal event or special occasion!

LASA will add heart and historical context to your event!

Large or small, LASA historical exhibits add visual excitement for 
every occasion.  A picture speaks a thousand words...

Exhibits available for:

•Retirements               

• Appointments

•Anniversaries            

•Reunions

•Law Centennials 

•Other Milestones 

Exhibit Packages 
for your next Celebration 

Recent examples from LASA Exhibit Program
for Fraser Milner Casgrain LLP  (now Dentons)

Contact the Legal Archives Society of Alberta for further 
details and pricing
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Honourary Members
Donald G. Bishop, Q.C.
Edward Bredin, Q.C.
Hon. Mary M. Hetherington, C.M., 
LL.D
Hon. J.H. Laycraft, O.C., LL.D., Q.C.
Hon. D.C. McDonald (deceased)
Glenn Morrison, Q.C.

Hon. W.A. Stevenson, O.C.
Hon Marjorie M. Bowker, C.M. 
(deceased)
Garth Fryett, Q.C.
Hon. Louis D. Hyndman, Sr., Q.C. 
(deceased)
Hon. J.W. (Buzz) McClung (deceased)
Hon. J.V.H. Milvain, Q.C. (deceased)
Kirsten M. Olson

Wilbur F. Bowker, O.C., Q.C. 
(deceased)
James H. Gray (deceased)
Hon. Roger P. Kerans
John A.S. McDonald, Q.C. (deceased)
Hon. W.K. Moore, Q.C.
Graham Price, Q.C.
Hon. Allan H. Wachowich, Q.C.

Annual Campaign Donors 2014
(up to December 31)

Patron ($1,000 - $4,999)
The Hon. Mary M. Hetherington, 
C.M., LL.D.
Edward S. Pipella, Q.C.

The Hon. Robert A. Philp, Q.C.  

Advocate ($500 - $999)
William T. Aaron, Q.C.
John C. Armstrong, Q.C.
The Hon. Robert M. Cairns
John F. Cordeau, Q.C.
Daniel P. Hays
Duncan Craig LLP
Brian A. Felesky, C.M. Q.C.

April D. Grosse
Donald J. Kramer, Q.C.
Gerald A. I. Lucas, Q.C.
Dennis A. McDermott, Q.C.
The Hon. Mr. Justice J. D. Bruce 
McDonald
Douglas G. Mills
The Hon. Robert A. F. Montgomery, 
C.D., Q.C.

The Hon. Madam Justice Rosemary E. 
Nation
Ogilvie LLP
The Hon. Willis E. O’Leary, Q.C.
James S. Peacock, Q.C.
Peacock Linder & Halt LLP
David J. F. Stratton, Q.C.

Sustainer ($250 - $499)
Laurie M. Anderson
William J. Armstrong, Q.C.
Donald G. Bishop, Q.C.
Everett L. Bunnell, Q.C.
Donald R. Cranston, Q.C.
Patricia L. Daunais, Q.C.
Jeneane S. Grundberg
The Hon. Judge Norman R. Hess and 
Doreen Hess
Gordon J. Hoffman, Q.C.
Stephen M. K. Hope
The Hon. Constance D. Hunt
The Hon. Ronald A. Jacobson
Kevin E. Johnson, Q.C.
Kennedy Agrios LLP
The Hon. Mr. Justice Sal J. LoVecchio
Shaun T. MacIsaac, Q.C.

Steven L. Major
The Hon. Ernest A. Marshall, Q.C.
The Hon. D. Blair Mason, Q.C.
David H. McDermid
Kenneth M. McDonald
Duncan L. McKillop, Q.C.
Roderick A. McLennan, Q.C.
The Hon. Terrence F. McMahon, Q.C. 
The Hon. Thomas B. McMeekin, CD
The Hon. Mr. Justice Bruce A. Millar
The Hon. Mr. Justice Peter W.L. Martin
The Hon. Mr. Justice Clifton D. 
O’Brien
Francis C.R. Price, Q.C.
John T. Prowse, Q.C.
Michael J. Pucylo
Stephen G. Raby, Q.C.
John H. W. Rathwell  

The Hon. Mr. Justice Sterling M. 
Sanderman
Wayne M. Schafer, Q.C.
James G. Shea
Barbara J. Snowdon
Norman L. Tainsh, Q.C.
The Hon. Mr. Justice Dennis R.G. 
Thomas
Allan R. Twa, Q.C.
The Hon. Allan H. J. Wachowich, Q.C.
The Hon. Judge Ernest J. M. Walter
Laurel H. Watson
John H. Wilson, Q.C.
The Hon. Neil C. Wittmann, Chief 
Justice
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Anonymous    
Leslie E. Ahlstrom, Q.C.
Linda A. Anderson
Arnold & Arnold
Alan V.M. Beattie, Q.C.
Tudor A.H. Beattie, Q.C.
Beresh Aloneissi O'Neill Hurley O'Keeffe 
Millsap
Aaron Bickman
The Hon. Dietrich Brand
Janice M. Bruni, Q.C.
R. Ian Cartwright
The Hon. Edward R.R. Carruthers, Q.C.
William J. Coll
John H. Cuthbertson, Q.C.
The Hon. Russell A. Dixon, Q.C.
Leslie R. Duncan, Q.C.
William A. Dushenski
Barry E. Emes
Allan W. Fraser
W. Donald Goodfellow, Q.C.

The Hon. Judge Marlene L. Graham
Alison J. Gray
Eric P. Groody
The Hon. Mr. Justice Robert J. Hall
Christopher R. Head
Paul J. Holubitsky and Gwen May
William H. Hurlburt, LL.D.(Hon), Q.C.
The Hon. Roger P. Kerans
Dr. Louis A. Knafla
Robert A. Knight
Julian G. Koziak, Q.C.
Terrence M. Kulasa
Jane S. Lang
Gary B. Laviolette
Douglas A. Lynass, Q.C.
The Hon. Judge P. John Maher
Malhotra & Company
The Hon. Judge Francis L. Maloney 
John. J. Marshall, Q.C.
John G. Martland, Q.C.
Murray D. McGown, Q.C.
Douglas K. B. McLean
Anton M. S. Melnyk, Q.C.
The Hon. Madam Justice Mary T. Moreau

The Hon. Virgil P. Moshansky, Q.C.
Armand J. Moss, Q.C.
Kevin T. Mott
R. Philip North, Q.C.
The Hon. Judge Richard J. O'Gorman 
Kirsten M. Olson
The Hon. Madam Justice Carolyn S. 
Phillips
Robert G. Roddie, Q.C.
The Hon. John D. Rooke, Associate Chief 
Justice
Peter J. Royal, Q.C.
Donnel O. Sabey, Q.C.
The Hon. Melvin E. Shannon, Q.C.
Daniel I. Shapiro
Andrew C. L. Sims, Q.C.
The Hon. Mr. Justice Frans F. Slatter
The Hon. Paul G. Sully, Q.C.
E. David D. Tavender, Q.C.
The Hon. John Z. Vertes
David J. Wachowich, Q.C.
Neil B. Watson
Scott A. Watson, Q.C.
The Hon. L. David Wilkins, Q.C.

                                                                                                                                                                                                                                                

Friend ($150 - $249)

Supporter (up to $149)
Sophia L. Blumin
Donald J. Chernichen, Q.C.
The Hon. Judge Lynn T. L. Cook-
Stanhope
James L. Dixon, Q.C.

Thomas H. Ferguson, Q.C.
The Hon. Mr. Justice Robert A. 
Graesser
University of Alberta Library 
Bibliographic Services (EBSCO)
Harold W. Veale, Q.C.

The Hon. L. Diane Young, Assistant 
Chief Judge
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Yes! I want to make my mark in history...
Take your place in the legal history of Alberta by becoming a supporter today.

◻Friend.................................................................. $150 to $249

◻Sustainer............................................................. $250 to $499

◻Advocate............................................................ $500 to $999

◻Patron...................................................................... $1,000 to $4,999

◻Benefactor............................................................... $5,000 to $9,999

◻Archivists’................................................................Circle $10,000+

Name:_______________________________________________________    Phone:________________________________________________
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Paid by: ◻ Cheque (enclose)  Amount: $________________________

Visa/Mastercard:__________________________________________________________  Expiry Date:_______________________________

Signature____________________________________________________________________________________________________________

(Donation is not valid without it)

Send all donations to:
The Legal Archives Society of Alberta, Suite 400, 1015 - 4th Street S.W., Calgary, Alberta, T2R 1J4
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Please mark your calendars.  LASA will be hosting our annual Historical 
Dinner in Calgary at the Fairmont Palliser Hotel on Thursday, October 22, 
2015.  Please visiting LASA’s website at www.legalarchives.ca for more 
details.  
We are happy to report that LASA is taking steps to become more earth 
friendly, and we are moving toward electronic notifications and 
communications.  If you would like to assist LASA in our effort to go green, 
please contact us with your email address.

Members are reminded to check out the Archives Society of Alberta website 
at www.archivesalberta.org.  Archival descriptions to LASA’s textual 
holding and our scanned/digitized photograph collection are available by 
keyword searching on the ANA and Alberta Insights databases.  Visit 
www.albertaonrecord.ca

Did you know that LASA’s 2015 annual fundraising campaign is underway? 
Please consider making a donation to preserve legal history!
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